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ESSEX PARTNERSHIP UNIVERSITY NHS FOUNDATION TRUST

FINANCIAL REDRESS POLICY

INTRODUCTION

11

1.2

1.3

Essex Partnership University NHS Foundation Trust aims to limit the amount
of fraud within the Trust to ensure the maximum amount of funds are
available for patient care and services. The Secretary of State Directions for
countering fraud and bribery, require the Trust to ensure resources lost
through fraud are recovered wherever possible.

The Trusts approach to financial redress from detected or suspected fraud
and bribery, is that where fraud is proven the Trust will a k to
recover these losses where possible. This reinforces the Trust’'s commitment
to ensuring valuable resources are safeguarded and used for the delivery of
high quality patient care and services.

It is important to emphasise that whilst this poli
apply redress it is not prescriptive. The decisig
to apply will be made on a case by case basis\a
or Trust constraints.

proyides a framework to
vhich method of redress
ke account of any legal

2.0

2.1

RESPONSIBILITIES
The Local Counter Fraud Specigi Q
= Advise the Trust on the nce available to be able to seek recovery
of funds.
= Ensure that a ecoréare of sufficient quality to be able to support the
recovery prate

= Liaise with th
advice aS\appr

Counter Fraud Authority to obtain guidance and
iate and inform the Trust.

= See e nt with the Executive Chief Finance Officer on the most
a afiate course of action.
= Li ith the relevant HR manager to advise them of any deductions

ade from salaries.

nitor and record the progress of recoveries and report progress to
e Executive Chief Finance Officer and the Audit Committee.

2.%e Executive Chief Finance Officer will:

= Meet with the LCFS and/or a legal advisor to seek appropriate advice
and guidance before deciding on a course of action for recovery.

= Agree appropriate course of action for recovery.

= Ensure that the Trust is effective in recovering any losses incurred to
fraud and bribery.

= Civil redress is progressed effectively through the Trust's Finance
department.
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2.3
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The HR Manager will:

= Receive notification of amounts to be deducted from salaries from the
LCFS

= Liaise with Payroll to ensure salary deductions are actioned in a timely
manner

3.0

RECOVERY OF LOSSES INCURRED TO FRAUD AND BRIBERY

3.1

3.2

3.3

3.4

3.5

3.6

The seeking of financial redress or recovery of losses should always be
considered in cases of fraud or bribery that are investigated by either the
LCFS or the Trust where a loss is identified. As a general rule, re€overy of
the loss caused by the perpetrator should always be sought. T isigns
must be taken in the light of the particular circumstances of eachf’c

Redress allows resources that are lost to fraud and brib to turned to
the NHS for use as intended, for provision of high-qualityypatieént care and
services.

In cases of serious fraud and bribery, it igfreégmmended that parallel
sanctions are applied. For example: disciplinar % relating to the status of
the employee in the NHS; use of civil law to regoverfost funds, use of criminal
law to apply an appropriate criminal pen the individual(s), and/or a
possible referral of information and evidence%go external bodies — for example,

professional bodies — if appropriat

The NHS Counter Fraud Aut also apply to the courts to make a
restraining order or confiscation order under the Proceeds of Crime Act 2002
(POCA). This means that a persoW’'s money may be taken away from them if it

is concluded that the, persefi benefited from the crime. It could also include
restraining assets déring the course of the investigation.

Actions WhiCh%b en when considering seeking redress include:
r action

charges (falsely claiming assistance with NHS Health Charges)
investigation

recovery

sciplinary action

Confiscation order under POCA

Recovery sought from ongoing salary payments or pensions.

In some cases (taking into consideration all the facts of a case), it may be that
Essex Partnership University NHS Foundation Trust under guidance from the
LCFS and with the approval of the Executive Chief Finance Officer, decides
that no further recovery action is taken.
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3.7

3.8

3.9

3.10

3.11

3.12
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Section 39 of the Health Act 1999 provides for a penalty charge to be imposed
where a person fails to pay any amount in respect of NHS charges. The
Penalty Charge Regulations came into effect on 1 November 2000. The
penalty charge is a civil fine payable by someone who fraudulently obtains
help with NHS health charges for themselves or someone else. The penalty
payable is five times the amount of the NHS charge owed, up to a maximum
of £100, plus the unpaid charge itself. For cases of repeated or persistent
fraud of this nature may be considered for criminal action.

Criminal investigations are primarily used for dealing with any criminal activity.
The main purpose is to determine if activity was undertaken with criminal
intent. Following such an investigation, it may be necessary to bfing this

activity to the attention of the criminal courts (Magistrates’ court rown
court). Depending on the extent of the loss and the proceeding e, it
may be suitable for the recovery of losses to be considered u A.

The civil recovery route is also available to the Trust if thig is Jost-effective
and/or desirable for deterrence purposes. This co involV€ a number of
options such as applying through the Small Claimis®€ourt and/or recovery

through debt collection agencies. Each case ngé€dS$yto discussed with the
Executive Chief Finance Officer to determine th @ appropriate action.

ith the HR department, will
jsciplinary action in accordance

The appropriate senior manager, in conj
be responsible for initiating any necessary
with the Trust’s Disciplinary (Cond
recover losses via payroll if the s
cases, current legislation mus ed with.

Action to recover losses shoul commenced as soon as practicable after
the loss has been identifiey Given the various options open to the Trust, it
may be necessary for various departments to liaise about the most
appropriate option’

In order to Wssurance that policies were adhered to, the Executive
Chief Fin ieer

will maintain a record highlighting when recovery action
nd issued and when the action taken. This will be reviewed and
gular basis.

END
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